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QUALIFIED IMMUNITY
CHADRIN MULLENIX V. BEATRICE LUNA,
UNITED STATES SUPREME COURT,

CASE NUMBER 14-1143 (NOVEMBER 9, 2015)

This month, we have four cases. The first case
is from the United States Supreme Court and
involves qualified immunity in a civil case in
which the plaintiff claims that the use of deadly
force by law enforcement was unreasonable.
The second case is from the Missouri Supreme
Court and involves a Brady claim that the
State suppressed evidence relevant to the
voluntariness of a defendant’s confession.
The third case is from the Missouri Court
of Appeals, Western District, and concerns
what must be shown to support a search of an
entire vehicle. Finally, the Missouri Court of
Appeals, Southern District, has an opinion as
to when counsel’s advice about the merits of
entering an open plea rather than accepting
a plea offer becomes ineffective assistance of
counsel due to counsel’s overconfidence about
the likely outcome of an open plea.

Chris Koster
Attorney General

FACTS – In March 2010, there was a warrant for Israel Leija’s
arrest. Officers attempted to serve that warrant while Leija was
at a drive-in restaurant. However, Leija drove away when the
officers approached him. A high speed chase followed during
which Leija reached speeds of approximately 110 miles per
hour. During the eighteen-minute chase, Leija called the police
dispatch to inform the police that he had a gun (which he
actually did not have) and threatened to shoot the officers if they
did not abandon the chase.
As the chase neared its end, several officers began to deploy
tire spikes on the highway. Before Leija could reach the spikes,
however, Officer Mullenix decided to disable Leija’s car by
shooting at it. Even though Mullenix had not received training
in this tactic, another officer gave him the go ahead. Other
officers, including Mullenix’s supervisor, allegedly instructed
him to wait. Mullenix fired six shots at Leija’s car before it
reached the spikes. Four of the shots struck Leija, killing Leija.
His estate sued claiming an unreasonable use of force. Mullenix
sought judgment on the basis of qualified immunity.
HOLDING – Mullenix was entitled to qualified immunity
because there was no clearly established law (either nationally or
in the Fifth Circuit) that his use of force was unreasonable. The
reasonable force is a general standard and, to defeat a claim for
qualified immunity, there must be authority sufficiently similar
to the circumstances facing the officer to make it clear that his
use of force is not permissible.
NOTE – As is common in this type of case, the Supreme Court
did not hold that Officer Mullenix’s actions were appropriate
or that he should not have waited to see if the spikes worked.
Instead, the Supreme Court held that, to be civilly liable under
federal law, there must be sufficiently clear judicial guidance that
the use of force is improper.
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BRADY MATERIAL
STATE EX REL. REGINALD CLEMMONS
V. STEVE LARKINS, MISSOURI SUPREME
COURT, CASE NUMBER SC90197
FACTS – In 1991, Clemmons was charged with the
rape and murder of two sisters. A jury found Clemmons
guilty of murder in the first degree, and the trial court
sentenced him to death.
One of the issues in the case was the voluntariness
of Clemmons’s statement to the police. Clemmons
alleged that the police had beaten him to coerce a
confession. Several witnesses who saw Clemmons after
his confession testified as to whether he did or did not
have observable bruises or injuries. The trial court
believed the State’s witnesses, primarily law enforcement
officers, who had seen Clemmons earlier than the other
witnesses had.
Clemmons filed a habeas petition. The evidence
at the hearing on that petition included testimony
from a probation officer who had seen Clemmons to
prepare a bond recommendation for the trial court.
According to the officer, he had observed a bump
or bruise on Clemmons’s cheek. This officer saw
Clemmons several hours before any of the witnesses
who testified at the original suppression hearing.
Somebody scratched out the reference on the report
to the bump or bruises. The trial prosecutor did
not disclose the information in the original report
to defense counsel, but did disclose the probation
officer and the redacted report to defense counsel.
HOLDING – This information was exculpatory on
the issue of the voluntariness of the confession. If it
had been disclosed, there is a reasonable probability
that the result of the suppression hearing might have
been different (or the jury might have discounted the
confession). Similarly, there is a reasonable probability
that the result of the trial might have been different if
the confession had been excluded or the jury had heard
this evidence and discounted the confession.

NOTE – Full disclosure
is always the best policy.
When something is not disclosed, there is always
the chance that a judge will later find that a report
is more significant than you believed at the time.
It is much easier to address any defense created
by a report at the time of the original trial than to
have to retry the case over a decade or two later.

AUTOMOBILE EXCEPTION
STATE OF MISSOURI V. CHRISTOPHER
HUMBLE, MISSOURI COURT OF APPEALS,
WESTERN DISTRICT, CASE NUMBER WD74813

(NOVEMBER 3, 2015)

FACTS – During a traffic stop, Humble admitted that
he had a single strip of Suboxone (a substance used to
treat opiate dependency) in the center console of his
vehicle. After finding syringes and some Suboxone
in the console, the officers searched the trunk where
they found a substantial quantity of marijuana.
During the suppression hearing the State’s evidence
focused on the theory that the search was a valid
search incident to arrest. The trial court requested
supplemental briefing on the issue of the automobile
exception. After the supplemental briefing, the trial
court suppressed the marijuana.
HOLDING – The automobile exception only permits
the search of the areas of the automobile where there
is probable cause to believe that contraband will be
found. Under the facts of this case, the State failed to
prove that there was probable cause to believe that
there was contraband in the trunk.
NOTE – This case involves rather unique
circumstances — the probable cause came primarily
from Humble’s admissions and those admissions
placed the substance in one particular location.
However, it is likely that defense attorneys will
seek to read this case broadly. It is important that,
when an officer searches the entire car, the officer is
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STATE OF MISSOURI V. CHRISTOPHER HUMBLE,
MISSOURI COURT OF APPEALS, WESTERN
DISTRICT, CASE NUMBER WD74813 (NOVEMBER 3, 2015)

given the opportunity to explain at the suppression
hearing what parts of his observation, training, and
experience lead him to believe that contraband could
be hidden in any part of the car.

particularly, it is important
to put on the record that
regardless of what the defendant may have heard
about the judge’s past practices, nobody knows
what the judge will do until the judge decides after
the sentencing hearing and it is possible that the
judge will impose the maximum sentence on each
count and run every sentence consecutive.

INEFFECTIVE ASSISTANCE
THOMAS DEAN CATES V. STATE OF
MISSOURI, MISSOURI COURT OF APPEALS,
SOUTHERN DISTRICT, CASE NUMBER SD33812

(NOVEMBER 17, 2015)

FACTS – Cates rejected a plea offer for a total sentence
of thirty years and, instead, entered an open plea on
multiple charges. On that open plea, the trial court
imposed a total sentence of fifty years. Cates claimed
that he received ineffective assistance of counsel
because trial counsel assured him that he would not do
worse than thirty years on an open plea. Plea counsel’s
testimony indicated that, while not stating that the trial
court could not go over thirty years (i.e. by imposing
consecutive sentences), plea counsel did inform Cates
that neither plea counsel nor other attorneys whom plea
counsel had contacted thought that the judge would
impose consecutive sentences. The motion court found
that counsel’s statements were sufficiently promise-like
to entitle Cates to relief.
HOLDING – Plea counsel was ineffective because many
of his statements to Cates indicated that Cates could not
receive a sentence in excess of thirty years, and Cates
relied on that representation to plead guilty.
NOTE – When entering an open plea, it is important
to thoroughly discuss what an open plea means. In
For additional information on these cases please contact Sue Boresi, Chief Counsel, Public Safety Division
at 573-751-4418; Shaun Mackelprang, Chief Counsel, Criminal Division at 573-751-0272;
or Terrence Messonnier, Assistant Attorney General, Public Safety at 816-889-5031.
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